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1 State Water Commission. 

2 So, if there are major problems -- I can see 

3 already there's some concern about how Central Maui 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

and Upcountry committee would work. If there are 

major problems like that, we wanted to identify them 

upfront so that we could make adjustments if 

necessary. 

COUNCILMEMBER KANE: So, at this point, my question is: 

Are you going to be waiting for us to give you or 

are you folks going to proceed forward and -- I say 

that because I don't want to -- as an individual 

member, I don't want to see the process held up. I 

want to see it move forward to develop the water use 

development plan; but I don't want the department to 

come back and say, well, Council, we have it before 

you. We gave you a presentation. You've addressed 

some concerns. So, we're going to wait for you for 

give us a recommendation to take back to the 

commission to change our approach of this process 

because, as an example, we don't -- the Council 

doesn't like the consolidation of the Upcountry and 

the Central system. So, we're here to present 

that -- our amendment? 

Is that a scenario that we're facing right 

now that you folks are waiting for us to give you 
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1 that before you move forward? 

2 MS. KRAFTSOW: At -- no, at this point we had wanted to 

3 present our process to you prior; but scheduling 

4 didn't work, as you know. 

5 COUNCILMEMBER KANE: Yeah, yeah. 

6 MS. KRAFTSOW: At this point, I think what I'm hearing 

7 from the Council, you know, is that there's concern 

8 over that one issue; but go ahead and try it and be 

9 ready to maybe have to make some adjustments which 

10 we would do at a mid-point hearing with the 

11 commission. 

12 But other than that, I'm not hearing any 

13 strong objections to our process; and so, I'm taking 

14 this as an unofficial go ahead. So, unless there's 

15 a problem with that, please let us know if there is. 

16 We don't need anything. 

17 COUNCILMEMBER KANE: And, Mr. Chair, so, there is no 

18 intention to take an official action with -- at 

19 at this juncture of the Water Use Development Plan? 

20 That's going to come obviously down the road once 

21 all -- everything is -- all the public processes are 

22 done and it's going to come back via 

23 recommendations? 

24 CHAIR MATEO: Correct. 

25 COUNCILMEMBER KANE: Okay. So, I guess I'll just go on 
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1 record and say that I have no objection to it moving 

2 forward; and I -- I think it's very comprehensive. 

3 And the only caution, again, I had in the very 

4 beginning was I think it's very ambitious; and I 

5 don't know, quite frankly, how you're going to be 

6 able to achieve everything that you've laid out in 

7 your presentation. And if you can, great. If you 

8 can't, then I hope that you folks are prepared to 

9 provide us with what you need in resources via 

10 funding. 

11 And I hope that comes down via the Mayor's 

12 budget proposal and not something that comes after 

13 that because, again, we have our process that we 

14 have to function under when we get our budget from 

15 the Mayor. So, hopefully what you folks are talking 

16 to us about is already incorporated into his draft 

17 that's going to be corning to us March 15th. And if 

18 there's any additional requests, that that's going 

19 to be looked at a -- in an entirely separate way. 

20 CHAIR MATEO: Uh-huh, uh-huh. Thank you, Mr. Kane. Point 

21 

22 

23 

24 

25 

well taken. Ms. Tavares? 

VICE-CHAIR TAVARES: Yeah, on and before we leave this 

area, I guess I have to ask the other questions 

because it doesn't fit into the next item if you're 

going to defer; but I -- I wanted to know if we 
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1 could get a formal transmittal talking -- from the 

2 Water Department regarding the Waihee Aquifer draw, 

3 the sustainable yield that they're -- we're hearing 

4 that people said it's 4.0 million gallons per day. 

5 I have -- you know, we haven't gotten any 

6 particular notification of this; but I was wondering 

7 if we could get that in writing from the Water 

8 Department so that we're not just depending on 
I 

9 hearsay as to what is true and what is not true. 

10 CHAIR MATEO: Mr. Tengan? 

11 MS. KRAFTSOW: I -- this presentation was made -- it 

12 happened to be the same day that that issue was 

13 heard --

14 VICE-CHAIR TAVARES: Uh-huh. 

15 MS. KRAFTSOW: -- at the commission. So, this isn't in 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

writing; but in the interim I can let you know that, 

basically, based on some old documents by Mink, 

which indicated that we should not anticipate more 

than 4 million gallons in the portion of Waihee 

Aquifer south of Makamakaole Stream. Based on the 

fact that our current infrastructure is all located 

in the portion south of Makamakaole Stream, the 

commission elect -- and also based on the fact that 

the commission staff has been monitoring the aquifer 

and finds no adverse effects even though our pumpage 
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1 has been higher, the commission staff had 

2 recommended to defer designation but continue 

3 monitoring, alternately, to defer designation, 

4 continue monitoring and keep pumpage below 4.5. 

5 Some testimony came up requesting that it be 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 
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kept at 4 based on these old studies. Commission 

staff did try to point out that the condition of the 

aquifer does not seem to be declining at this time 

and that they felt that there was time to keep it at 

the current pumpage until new sources were 

installed. 

So, the commission concluded that they wanted 

to defer designation; but they requested that 

staff -- commission staff work with the Department 

of water Supply staff to develop a memorandum of 

agreement that would involve maintaining pumpage in 

the southern half of that aquifer at 4 million 

gallons a day until Kupaa is developed. Even though 

Kupaa is south of Makamakaole stream, they said at 

that point it could go up to 4.5. 

And there also could be other conditions or 

special circumstances in which it could go higher. 

Possibly that would be an element of the 

negotiation. 

So, where we are now is the department needs 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



WR 3/3/04 94 

1 to negotiate a memorandum of agreement with 

2 commission staff pertaining to that -- to how we 

3 plan to try to meet 4 million gallons a day on an 

4 MAV basis. 

5 VICE-CHAIR TAVARES: Uh-huh. 

6 CHAIR MATEO: Uh-huh, yeah. Excuse me. Member Tavares, 

7 if it's okay, we'll get that information and direct 

8 it 

9 VICE-CHAIR TAVARES: Yeah, I wanted something in writing. 

10 CHAIR MATEO: -- yeah, direct it because unfortunately 

11 that item is not on agenda. And that kind of 

12 questions, we can just get it in writing. And if 

13 you can forward it to the Committee, we'll make it 

14 available to all of the members. Thank you. 

15 VICE-CHAIR TAVARES: Well 

16 CHAIR MATEO: Again, at this -- at this point --

17 Ms. Tavares? 

18 VICE-CHAIR TAVARES: Yeah, the other -- I think it's 

19 

20 

21 

22 

23 

24 

25 

related to the Water Use and Development plan about 

what the sustainable yield is; but also the other 

question is relating to what's happening with the 

Water Use and Development Plan. Where are -- where 

is the department with the independent attorney 

that's supposed to determine what jurisdiction 

certain rules have and where things fall into place 
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1 seems like this would be one of those areas. 

2 Where -- have they hired the attorney yet? 

3 CHAIR MATEO: Currently it is still going through the 

4 procurement process at this point. And that's where 

5 it's hung up at this point. I could I can ask --

6 COUNCILMEMBER KANE: No, you're correct. 

7 CHAIR MATEO: Okay. 

8 COUNCILMEMBER KANE: It's going through the procurement 

9 right now, so, we're almost there, MeIDber Tavares. 

10 VICE-CHAIR TAVARES: Almost? 

11 COUNCILMEMBER KANE: Yeah. 

12 VICE-CHAIR TAVARES: Okay. All right. Thank you. I 

13 thank you for allowing my latitude there. 

14 CHAIR MATEO: Thank you, MerTIber Tavares. Again,at this 

15 point, we will defer the item. 

16 

17 COUNCIL MEMBERS VOICED NO OBJECTIONS. (Exc. RC, GRH, JJ). 

18 

19 ACTION: DEFER pending further discussion. 

20 

21 CHAIR MATEO: Thank you. We'll take -- we'll take a 

22 five-minute recess at this point. (Gavel. ) 

23 RECESS: 11:19 a.m. 

24 RECONVENE: 11:37 a.m. 

25 CHAIR MATEO: (Gavel.) Members, we're going to move on to 
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1 

2 

3 

4 

5 

6 

7 

the last item on our agenda. It's WR-6, a proposed 

bill to accept easements for waterline and related 

improvements, storage tank lots and water reservoir 

sites. 

ITEM NO.6: PROPOSED BILL TO ACCEPT EASEMENTS FOR 
WATERLINE AND RELATED IMPROVEMENTS, STORAGE TANK 
LOTS, AND WATER RESERVOIR SITES (C.C. No. 04-51) 

8 CHAIR MATEO: Members, the Committee had a lengthy 

9 discussion on the matter during our February 

10 meeting. Several recommendations surfaced, and what 

11 you now have before you is this revised bill. 

12 I would like to ask Deputy Corporation 

13 Counsel Kushi to please provide us with a continued 

14 information on the progression of this bill with its 

15 amendments. Mr. Kushi. 

16 MR. KUSHI: Yes, thank you, Mr. Chair. Just for a --

17 

18 

19 

20 

21 

22 

23 

24 

25 

summarizing, in late January, I believe, your 

office -- through your office there was a request to 

draft this proposed bill which we then submitted to 

your office late January, early February. 

It's in your binders. Please understand that 

this proposed bill has gone through, I believe, now 

three revisions, the last one being as a result of 

the -- like you mentioned" the February ,meeting. 

In essence., what -- the intent of the 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



WR 3/3/04 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

97 

proposed revisions to Chapter 3.440 -- .015D, as in 

dog, is, in essence, to relieve -- I would say 

relieve this body of reviewing and accepting on 

behalf of the County interest in real property which 

are -- which have been required by the Department of 

Water Supply, mainly easements, fire hydrant 

easements, storage tank lots and/or reservoir sites 

which are -- which come to the department in terms 

of -- in one of two scenarios, one, on the 

subdivision requests or billing permit requests 

which are in its initial stages are initiated and 

submitted to the Department of Public Works. 

So, I guess this Committee has been since 

the Charter change -- prior to the Charter change, 

the Board of Water Supply accepted these documents 

or these conveyances; and they delegated that task 

to the then director. 

Now, because of the Charter change, only 

the -- as we read it, only the Council can accept 

properties of gifts and donations. 

Through this process, we also separated out a 

separate section wherein -- one section in the code, 

subparagraph C, still remains where the County 

Council may accept gifts or donations of real 

property, et cetera. 
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1 We set a new section, D as in dog, where it's 

2 not so much a gift or donation. There's no donative 

3 intent on behalf of the party signing the 

4 instrument. It's a requirement. So, it's neither a 

5 gift nor a donation. It's a requirement for them to 

6 proceed on. But, yet, it is an interest in real 

7 property that the County will maintain, use and be 

8 responsible for. So, we've kind of set that out in 

9 a separate section. 

10 Your last draft, I guess, was handed out to 

11 you dated -- on your cover letter dated March 1st, 

12 '04, and basically it reads as follows -- and thanks 

13 to your staff, I think it's very -- clearer and I 

14 won't -- clear to understand. Even a non-lawyer 

15 could probably understand this. 

16 I've -- if you want me to read it, 

17 Mr. Chair --

18 CHAIR MATEO: Go ahead, please. 

19 MR. KUSHI: Okay. The new section will be contained in 

20 

21 

22 

23 

24 

25 

subsection D as in dog. "The Director of Water 

Supply may accept the conveyance of real property 

interest to the County of Maui of water storage tank 

lots, water reservoir sites and easements for 

waterline and related improvements when such a 

conveyance is neither a gift or a donation -- or 
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1 donation but is required by the Department of Water 

2 Supply. The Department of Public Works and 

3 Environmental Management and the Director of Finance 

4 shall review and approve such conveyance prior to 

5 acceptance by the Director of Water Supply." 

6 "In the event the Director of Water Supply 

7 does not accept such a conveyance within 90 days of 

8 its submittal, the Director of Water Supply shall 

9 transmit the proposed conveyance with the 

10 appropriate resolution to the Council for 

11 consideration under Section 3.44.015, subsection C, 

12 Maui County Code. The Director of Water Supply 

13 shall submit quarterly reports to the Council of all 

14 conveyances accepted pursuant to this section no 

15 later than 30 days after the end of each quarter." 

16 So, in essence, you are delegating your 

17 authority to accept interest in real property as it 

18 relates to requirements by the Department of Water 

19 Supply. 

20 CHAIR MATEO: Thank you, Mr. Kushi. Members? Mr. Kane? 

21 COUNCILMEMBER KANE: Thank you, Mr. Chair. Mr. Kushi, I 

22 

23 

24 

25 

know testimony this morning talked about, I guess, 

the transmittal process. And in this section that 

you just read, it reads, in the last sentence of 

that first paragraph of Section C -- excuse me, D 
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1 it reads after the comma, "The Director of Water 

2 Supply shall transmit the proposed conveyance with 

3 the appropriate resolution to the Council for 

4 consideration." And that's based on if the Director 

5 does not accept. 

6 And I think that it was pointed out that 

7 because the transmittals of any type of documents 

8 are signed off by the Mayor and I'm not talking 

9 about -- only about this Mayor but any mayor, that 

10 potentially it's the problem may not be solved 

11 because it could sit on the Mayor's desk if, for 

12 whatever reason, he doesn't want or she doesn't want 

13 to have this transmittal approved. 

14 So, how can we word this in such a way where, 

15 no matter what -- if there's a rejection by the 

16 Director or even a rejection by the Mayor, how can 

17 we make sure that this gets to us so that we have 

18 the final say in the case of a rejection? 

19 CHAIR MATEO: Mr. Kushi? 

20 MR. KUSHI: Yes, Mr. Chair, Member Kane, I know what you 

21 

22 

23 

24 

25 

mean. The transmittal is addressed to you -- you as 

Council Chair via the Mayor. And I believe the 

transmittal back goes the same way. I -- I seem to 

recall there's a Charter provision -- and I can't 

find it offhand -- that there's a Charter provision 
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1 that prevents direct correspondences. And if --

2 MS. KAWASAKI: Mr. Chair? 

3 CHAIR MATEO: Wait. Go ahead. 

4 MS. KAWASAKI: Mr. Chair, the provision that used to 

5 prohibit the direct contact is no longer within our 

6 Charter. 

7 MR. KUSHI: Oh, good. However -- however -- but it was 

8 there, right? Yeah, my memory is not that bad yet. 

9 MS. KAWASAKI: However, in practice, it's still --

10 COUNCILMEMBER KANE: However, in practice -- and I 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

don't -- I wanted to avoid getting into this; but 

since it's on the table now, that the practice 

continues. And, in fact, it got even stricter than 

from what it was from the previous Administration. 

And so, there lies the issue that we have --

our current Administration has made it a very strict 

policy that nothing goes out until it goes across 

his desk with a signature. And we have, you know, 

volumes of documents that are signed off by the 

Mayor. 

And, again, whether or not he practices --

and that's not the issue. The point is that that is 

the practice even if it's -- despite the Charter 

change that took place this past election. So, 

my ~- so, to get beyond that, we've made the point. 
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1 How can we correct it so that we can practice what 

2 the amendment change was and make sure that this 

3 Council get -- gets what it wants in front of it? 

4 CHAIR MATEO: Mr. Kushi? 

5 MR. KUSHI: Well--

6 CHAIR MATEO: Mr. Kushi 

7 MR. KUSHI: -- if it's not if it's not prohibited by 

8 the Charter and there's no prohibition of a direct 

9 correspondence from a department to the Council, I 

10 would -- I would think you can put it -- you can put 

11 a -- transmit directly 

12 CHAIR MATEO: Yeah. 

13 MR. KUSHI: you know, which is not -- it's not against 

14 the law. However, if the Director's supervisor, 

15 being the Mayor, has an internal policy, it's up to 

16 him whether he follows that policy or not, I mean, 

17 you know. 

18 CHAIR MATEO: Yeah, Mr. Kushi? 

19 MR. KUSHI: Yes. 

20 CHAIR MATEO: Yeah, on the -- on the revised -- revised 

21 bill if you take -- if we would include, if you 

22 

23 

24 

25 

take a look at your copy, the sentence that says "in 

the event the Director of Water Supply does not 

accept such a conveyance within 90 days of its 

submittal," at that point, if we added in lithe 
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1 conveyance shall be immediately transmitted to the 

2 Council" deleting "the Director of Water Supply 

3 shall transmit" -- we should delete all of that all 

4 the way until, the word "for." 

5 So, the whole structure would read/ again 

6 and I'm going to read it in total "in the event 

7 the Director of Water Supply does not accept such a 

8 conveyance within 90 days of its submittal/ the 

9 conveyance shall be immediately transmitted to the 

10 Council for consideration under Section 3.44.015C/ 

11 Maui County Code." 

12 Would that address Mr. Kane's --

13 MS. KAWASAKI: Mr. Chair? 

14 CHAIR MATEO: Yes. 

15 MS. KAWASAKI: I'm sorry to interject/ but I believe that 

16 you would want to leave in the language "with the 

17 appropriate resolution." 

18 CHAIR MATEO: Oh/ okay. Thank you. Yes. 

19 MR. KUSHI: Mr. Chair/ I don't see why it wouldn't work. 

20 Just thinking it through/ I mean/ why not just say 

21 that the applicant or the person requesting the 

22 conveyance may submit it directly to the Council 

23 without any roadblocks or possible roadblocks by 

24 Administration? And then you won't have a problem. 

25 COUNCILMEMBER KANE: Mr. Chair. 
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1 CHAIR MATEO: Mr. Kane. 

2 COUNCILMEMBER KANE: The problem I see with that is that 

3 if the applicant comes directly to us with that, 

4 then we're not going to have any departmental or 

5 administrative feedback to the application -- or to 

6 the requirement. In other words, we're not going to 

7 have any of that information. 

8 So, we just want to write this law in such a 

9 way that if there's some sort of rejection that goes 

10 on from the administrative standpoint, we want to 

11 have all that forwarded to us because ultimately 

12 it's our jobs for the receival and disposal of real 

13 property. 

14 And so, we're just saying if there's a 

15 rejection to do that, we want to have last say and 

16 we're instructing, as a policy, Administration to 

17 forward it to us immediately if they -- within 90 

18 days they reject or they don't provide us with that 

19 information. 

20 CHAIR MATEO: Uh-huh. 

21 MS. KAWASAKI: Mr. Chair? 

22 CHAIR MATEO: Go ahead. 

23 MS. KAWASAKI: Regarding that comment, then I believe you 

24. 

25 

would want to add something in saying that along 

with the appropriate resolution, that an explanation 
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1 of the rejection or denial be provided as well: 

2 MR. KUSHI: Mr. Chair, if that -- it comes to that point, 

3 I'm sure you'll have that hashed out in Committee. 

4 You would -- I would imagine you would summon the 

5 Director of Water Supply to explain why he hasn't 

6 done this. 

7 CHAIR MATEO: Okay. Members, any additional questions? 

8 Hearing none, you know, at this particular point, we 

9 do have -- from the Finance Office we have 

10 Mr. Fujita; and in reviewing the initial ordinance 

11 he had -- the Department of Finance had some 

12 concerns regarding their inclusion into the bill. 

13 And at this point I'd like to call him up, 

14 with no objections by the Committee, so he can share 

15 with us some concerns that he had relative to their 

16 inclusion. 

17 COUNCIL MEMBERS VOICED NO OBJECTIONS. 

18 CHAIR MATEO: Thank you. 

19 COUNCILMEMBER KANE: But before Mr. Fujita starts, I know 

20 that the issue of bringing in two other Directors 

21 was brought up by Councilmember Hokama who is not 

22 here today. 

23 CHAIR MATEO: Correct. 

24 COUNCILMEMBER KANE: So, I just wanted to make that clear 

25 to the rest of the members. Since he's not here tO I 
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1 I guess r make his point based on what comments we're 

2 just -- we're going to hear right now 

3 CHAIR MATEO: Correct. 

4 COUNCILMEMBER KANE: And SOr we may have to kind of 

5 recall -- I don't know if we have that information 

6 in front of uS r but recall specifically what his 

7 points were for having this incorporated into this 

8 ordinance --

9 CHAIR MATEO: Uh-huh t thank you. 

10 COUNCILMEMBER KANE: -- to this amendment. 

11 CHAIR MATEO: Yeah. Mr. Fujita? 

12 MR. FUJITA: Thank your Mr. Chair. I'm Wayne Fujita r the 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Finance Deputy. 

The position of the Finance Department is 

that -- like r in this draft r the Finance Department 

is being asked for a review; but we're not certain 

what to review for. 

I did have some discussions with Richelle 

about the concerns r and she wasn't sure. SOr I 

think Mr. Kane's comments that we probably would 

we'd probably have to defer it until Mr. Hokama 

comes back for clarification on these concerns. 

When I look at the easements r I don't see it 

as attaching any liabilities or detriment to the 

County. It's actually a right. 

RALPH ROSENBERG COURT REPORTERS r INC. 
(808) 524-2090 



WR 3/3/04 107 

1 SOr when I think about what concerns that the 

2 Finance Department would haver I can't really come 

3 up with any. And as far as the liabilities or 

4 mortgages that are attached to the other kinds of 

5 properties r I know that in Corp. Counsel there is a 

6 procedure where before a deed is received or the 

7 title is transferred r that there is a search from 

8 the Bureau of Conveyances so that the County 

9 understands what kind of liabilities that are 

10 attached. And if there are anYr then that procedure 

11 is already in place. 

12 SOr at this point r because I don't know what 

13 Mr. Hokama's concerns are r I would say that we 

14 probably should consider to delete this requirement 

15 for the Finance Department's approval. Mr. Chair? 

16 CHAIR MATEO: Uh-huh. 

17 MS. KAWASAKI: Mr. Chair? 

18 CHAIR MATEO: Go ahead. 

19 MS. KAWASAKI: As clarification r my understanding of 

20 

21 

22 

23 

24 

25 

Councilmember Hokama's concerns regarding the 

Finance Department being involved is it was his 

belief that they were the keepers of the inventory 

of property; and he felt that they should -- that 

department should be aware of what was coming down 

to them. 
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1 What I had expressed to Mr. Fujita was that I 

2 wasn't sure of what Mr. Hokama's other concerns may 

3 be and that he should speak with him directly on 

4 that because I know that he was not going to be 

5 present here today. 

6 CHAIR MATEO: Thank you. Mr. Fujita? 

7 MR. FUJITA: Okay. Thank you, Mr. Chair. As far as the 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

keeper of the inventory, I know that accounting is 

required to maintain these listings and to compile 

them; but I believe that as far as who keeps the 

properties, it's -- it's actually depending on the 

department or the program that the property belongs 

to. For example, if it's a park, then I believe 

that the Parks Director is actually responsible for 

the upkeep and maintenance and all the concerns 

around that property. 

It has been in the past that the budgets are 

approved, though, here in Council; and these 

approvals are by programs. And these programs are 

the responsibilities of each department. So, that's 

why I think that the actual responsibilities as the 

keeper of the inventories with the department heads; 

and then the department heads, they would compile 

the information on our quarterly inventories and 

provide the status of their inventories into 
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1 accounting. And that's as far as -- of the 

2 responsibilities of the Department of Finance is. 

3 We compile them there. 

4 I hope that clarifies that question. 

5 CHAIR MATEO: Okay. Okay. Yeah. So, let me just ask you 

6 then, I guess, directly. So, what is your 

7 department's position as -- you don't want to 

8 review? Is--

9 MR. FUJITA: That's correct, Mr. Chair. 

10 CHAIR MATEO: Okay. Mr. Kane? 

11 COUNCILMEMBER KANE: I think his response earlier was they 

12 don't know what to review, not I don't want to 

13 review, right? I mean, you need to clarify that 

14 because what you just said sounds kind of like, oh, 

15 wow, I don't like look at this. 

16 MR. FUJITA: It sounds kind of negative but --

17 COUNCILMEMBER KANE: Yeah, yeah. So, I think the -- for 

18 clarity, I think earlier what he said was we don't 

19 know what to review because, based on what he just 

20 said earlier, each department through their programs 

21 affiliated with their department are responsible for 

22 the maintenance and the reports and everything 

23 having to do with their inventory. 

24 CHAIR MATEO: Uh-huh, uh-huh. 

25 COUNCILMEMBER KANE: And so -- and I'll say also for the 
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record, Mr. Chair -- and I'll say it before 

2 Mr. Agaran comes up and makes his comments that I 

3 wasn't in agreement with Member Hokama's position; 

4 but because he's not here at the appropriate time, 

5 if you're planning on moving forward with this, I 

6 would prefer to keep it here and provide Member 

7 Hokama with at least the opportunity when we get to 

8 full Council with this. 

9 And then as -- Y?U as the Chair ultimately 

10 you'll have to come up with a recommendation to the 

11 body for consideration of the you know, how we 

12 look at this. It may end, but I understand where 

13 the Deputy is coming from. And, you know, again, I 

14 think that's for more discussion when we get to full 

15 body -- full Council. 

16 CHAIR MATEO: Uh-huh. Thank you, Mr. Kane. 

17 Members, any additional questions? I would 

18 like to also in ask the -- Mr. Agaran with the 

19 department to come up and also share your comments 

20 on the bill relative to your dep~rtment being 

21 identified as a review. 

22 MR. COLOMA-AGARAN: I think I had a chance to discuss this 

23 

24 

25 

briefly with Mr. Nakamura from the Water Department 

to look at what instances would not already be 

coming to our attention. For easements that require 
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1 construction or are going to be part of a 

2 subdivision or to carve out lots for storage tanks 

3 and the like, those already -- our department would 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

become aware of. So, if there's any kind of 

conflict with other projects that the department 

has, whether it's wastewater or our engineering 

division might have issues about the placement of 

certain things, those already should be covered in 

those areas. 

For stand-alone types of easements, those 

would be the only ones that may not come to our 

attention if there's no construction involved. And 

in that instance, I'm not sure our department would 

have necessarily a concern if it's to create a 

document that indicates where an existing facility 

already is. 

So, I in our view, we don't think that the 

language is really necessary because for areas where 

the department would want to be able to have input 

or to be able to discuss the particular location of 

structures and the like, I -- we already have that 

opportunity. 

If it's a -- and, again, we weren't here for 

the discussion on this originally. So, if it's a 

matter of making sure that the information flow 
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1 works, I'm not sure that having us review it 

2 would -- couldn't be -- whether or not we could deal 

3 with that just by making sure that it's flagged on 

4 the common database or the GIS that the entire 

5 County should have access to. 

6 CHAIR MATEO: Thank you, Mr. Agaran. Members, any 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

questions? 

Thank you very much, Mr. Agaran and 

Mr. Fujita. Thank you for coming and sharing your 

concerns with us. 

Members, if there's again, I would like to 

read the new language that we just discussed this 

morning relative to Mr. Kane's concern about having 

the transmittal stuck in limbo. 

If you take a look at the the submitted 

bill as of March 1st, '04, starting "In the event 

the Director of Water Supply does not accept such a 

conveyance within 90 days of its submittal, the 

conveyance shall be immediately transmitted to the 

Council with the appropriate resolution for 

consideration under Section 3.44.015C, Maui County 

Code. " 

The next concern -- the next concern had to 

do with whether what happens when there is a 

denial. And maybe to address that, with 
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1 consideration of the body, after that -- the word 

2 "resolution" where it says "with the appropriate 

3 resolution," perhaps we could add language that 

4 would read, "with the appropriate resolution, an 

5 explanation of the denial will be required." 

6 So, it addresses the need to be specific in 

7 understanding why -- why the denial; and it will be 

8 coming to this body for its review and approval. 

9 COUNCILMEMBER KANE: That's your recommendation, 

10 Mr. Chair --

11 CHAIR MATEO: Yes. 

12 COUNCILMEMBER KANE: -- to move this forward? 

13 CHAIR MATEO: Yes. 

14 COUNCILMEMBER KANE: I make a motion supporting that. 

15 VICE-CHAIR TAVARES: Second. 

16 COUNCILMEMBER KANE: So moved. 

17 CHAIR MATEO: Thank you very much, moved by Mr. Kane, 

18 seconded by Member Tavares. Any discussion? 

19 Mr. Kane? 

20 COUNCILMEMBER KANE: Thank you, Mr. Chairman. And thank 

21 you for making the adjustments and also thank you 

22 for not considering making the adjustments 

23 respective -- with respects to the comments by the 

24 Deputy of Finance as well as the --

25 CHAIR MATEO: Director. 
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1 COUNCILMEMBER KANE: the Director of --

2 CHAIR MATEO: Public 

3 COUNCILMEMBER KANE: Public Works. 

4 And I think that that again, that can 

5 when we go to the full body, I would ask -- you 

6 know, ask you as the Chair to perhaps communicate 

7 with Mr. Hokama and, I guess, be prepared to make 

8 some sort of consideration on the floor that would 

9 amend what we're passing out of Committee today. 

10 CHAIR MATEO: Correct. 

11 COUNCILMEMBER KANE: I'll be supporting the measure. I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

understand that the request -- there was some 

testimony asking to put some of this in front of the 

board and then from the board coming back to us for 

final adoption. However, I think that would just 

take us in a longer circle coming right back to what 

we're dealing with already; and that would be the 

logjam here at the Council with respects to 

easements. 

And I think this bill adequately covers the 

nonacceptance of these things, which I -- for the 

life of me, I can't see how a requirement wouldn't 

be accepted. In other -- I require you to do 

something and then, by the way, I'm going to turn it 

down. So, I don't understand that part; but be that 
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1 as it may, we'll move forward. 

2 And I think the time frame that it gets to us 

3 is important so that we can help, you know, due 

4 process move along. 

5 CHAIR MATEO: Uh-huh. 

6 COUNCILMEMBER KANE: And finallYI you know -- again, the 

7 point was brought up about that transmittal issue; 

8 and I don't know if that should be an issue down the 

9 road that should be at least addressed because it 

10 does hamper -- I think the intent when the Charter 

11 amendment was passed -- and I know -- and I made a 

12 comment to Member Nishiki because I know he was 

13 really pushing hard for that as far as through 

14 Freedom of Information Act and that whole issue carne 

15 up about getting -- you know, getting access to 

16 information. 

17 I think somehow we need to really look at 

18 that because it's still -- the practice that is 

19 being hand -- the way it's handled today is still 

20 hampering us from getting documentation from the 

21 Administration in a timely manner. And I think we 

22 need to -- we need to have that discussion again. 

23 CHAIR MATEO: Uh-huh. 

24 COUNCILMEMBER KANE: And it's just for the benefit of the 

25 public. So, with that, thank you, Mr. Chair. 
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1 CHAIR MATEO: Thank you, Mr. Kane. Any additional 

2 discussion? 

3 Members, before I call for the vote, I'd like 

4 to ask that staff and Corp. Counsel have the 

5 latitude to make the minor adjustments to the 

6 specific language on the bill. 

7 COUNCIL MEMBERS VOICED NO OBJECTIONS. 

8 CHAIR MATEO: Thank you very much. Mr. Kushi? 

9 MR. KUSHI: Mr. Chair, what about the Director of Public 

10 Works and Environmental Management? Does he still 

11 need to be in the loop? 

12 CHAIR MATEO: At Mr. Kane. 

13 COUNCILMEMBER KANE: Yeah, at this point, the 

14 recommendation and that -- we would be looking at 

15 that as a full body 

16 CHAIR MATEO: Uh-huh. 

17 COUNCILMEMBER KANE: to provide the member who made the 

18 request for the amendment an opportunity to 

19 provide -- provide his position on this, and then we 

20 as a body -- whether or not we can support him on 

21 that. 

22 CHAIR MATEO: Thank you, Mr. Kane. Members, all those in 

23 favor say "aye"? 

24 COUNCIL MEMBERS: Aye. 

25 CHAIR MATEO: Opposed? Thank you very much. 
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1 

2 VOTE: AYES: 

3 
NOES: 

4 EXC. : 

5 ABSENT: 
ABSTAIN: 

6 

7 MOTION CARRIED. 

8 

Councilmembers Kane, Molina, Nishiki, 
Pontanilla, Vice-Chair Tavares, and 
Chair Mateo. 
None. 
Councilmembers Carroll, Hokama, and 
Johnson. 
None. 
None. 
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ACTION: 
9 

FIRST READING of revised bill and FILING 
of communication. 

10 

11 CHAIR MATEO: Members! there's no announcements. Again! I 

12 thank you very much for your participation. 

13 (Gavel.) Meeting is adjourned. 

14 

15 ADJOURN: 12:05 p.m. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 C E R T I F I CAT E 

2 STATE OF HAWAII 

3 SS. 

4 CITY AND COUNTY OF MAUl 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I, Sharon L. Ross, Certified Shorthand 

Reporter for the State of Hawaii, hereby certify 

that the proceedings were taken down by me in 

machine shorthand and was thereafter reduced to 

typewritten form under my supervision; that the 

foregoing represents to the best of my ability, a 

true and correct transcript of the proceedings had 

in the foregoing matter. 

I further certify that I am not attorney for 

any of the parties hereto, nor in any way concerned 

with the cause. 

DATED this 18th day of March, 2002, in 

Honolulu, Hawaii. 

Sharon L. Ross, CSR NO. 432 
Notary Public, State of Hawaii 
My Commission Expires: 4/8/05 
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